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Literature review- The theoretical frameworks of divorce

Under the Hindu Law, there are three predominant theories of Divorce -
1. The Guilt Theory - This permits divorce on the grounds of :

» “Adultery, Cruelty, Two years' desertion, conversion to a non-Hindu religion, incurable insanity or mental disorder, virulent
and incurable leprosy, venereal disease in a communicable form, and presumption of death.”

» The wife can apply for a one-sided divorce if the husband has been caught for “rape, sodomy and bestiality, cohabitation has
not been resumed for one year or more

2. Mutual Consent Theory - Mutual consent for divorce is recognized across The Hindu Marriage Act, 1955, The Special
Marriage Act, 1954, The Parsi Marriage and Divorce Act, 1936 , and even the Muslim Law.

» Under the Hindu Marriage Act, section 13B and under the Special Marriage Act, section 28, clearly mention the criterions
under which mutual consent for a divorce can be given- if they haven’t been residing together for more than a year, or if they
have collectively agreed to dissolve the marriage

3. Theory of the Irretrievable Breakdown of Marriage - Due to the absence of a concept of divorce in Hindu scriptures, the

dissolution of a Hindu marriage is rather obscure. However, this is only till a point where peace between the two partners cannot
be maintained, and the last resort is divorce.



Methodology

Using a qualitative approach, my study attempts to understand the experience of divorce among urban educated
women residing in the National Capital Region (NCR) of Delhi

Over 20 women, aged between 30-45 years of age were interviewed (both in person and virtually over telephone and
zoom calls ). However, responses of 10 have been analyzed to maintain reliability and objectivity since not all
participants were willing to share their experiences, choosing to either skip some questions or refraining from
responding to others

Snowball Sampling technique- While the initial respondents were accessed through personal and familial networks,
each of these correspondents then connected me to others through their personal, family and legal connections.

Anonymity has been managed and informed consent was taken from all participants to ensure ethical standards are
being met

Following the fundamental right to information (RTI), a petition was filed to gain insight on the number of divorce
cases in Delhi districts. The govt. did not respond, but frequent field visits were made to Saket District to interview
civil law practitioners who gave a rough estimate of the numbers: 2500-3000 divorce cases were observed in the South
and Southeast district of Delhi. Among the many reasons behind seeking divorce, practitioners reported majorly
observing adultery and cruelty (mostly emotional abuse), as the leading ones.



APPLICATION REG, FOR INFORMATION UNDER RTLACT 2005-

BSTION 1s Wsat s the ttal nurtbét ofgass ta v been filed periaining
todivoroe in.all distriots within jurisdiotionof Delhi bétween 2017-23.

QUESTION 2; what is the total nuniber of divorcs cases filsd between 2017
2023, wherein judgment has been pronounced? |

QUESTION 3: What is the total fusibe of divoroe-cases fifed between 2017-
2023 under The Hindu Maxriage Act, 1955
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2023 undler The Indian Christiai Maitiage Act; 1872
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2028-under The Muslim Marriage Act, 195%: .
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OFFICE OF THE PRINCIPAL FAMILY COURTS
DWARKA, NEW DELHI

First Appellate Authority Link Appellate Authority
Ms. Nisha Saxena, Sh. Kuldeep Narayan

L.d. Principal Judge (South ) 1.d. Judge (South-Fast)
Family Courts, Saket. Family Courts, Saket.

ID No.-51/202%

13 1y 2024

No. 186 /RTI/FC/DWK/2024 Dated
To,

Ms. Shivani Pruthi,
H-18, Bascment, Kailash Colony,
New Delhi-110048.

Sub:- Reply to RTI ication hearing this office ID No. 51/24 Dt: 08/05/24:

The information sought by you vide your RTI application which was rcccl\{cd
by this office on 08.05.2024. The reply of the same is exempted and cannot be supplied
as per the notification by Hon'ble High Court of Delhi vide No. 162 and 163/l<ulc/PllC
dated 06/05/2009. This notification is available on the website of District Courls, Delhi i.c.
delhicourts.nic.in and official website of Delhi High Court. The relevant Rules are
reproduced as under :-

tio m di i
dings, or judicial or the

Rule (vi) : The information to be sought relates to a judicial procee
matters incidental or ancillary thereto.

Rule (vii) : The information is non existent and will be necessary to create it for supplying
it to the applicant.

ct the Public Information Officer or the Assistant Public Information

Rule (ix) : Do not expe ubl
de the information unless such an analysis is a part of any

Officer to analyze facts and provi
record.

Further, creation and compilation of data would adversely affect the resources of
the public authority. Hence, it is not possible to provide information in terms of section 7
(9) of RTI Act. 2005. this provision protects the case where supply of information may lead
to creation of a disproportionate charge on the resources available to a Public Authority, as
also held by the Worthily CIC in the matters of Shri Praveen Agarwal Vs SEBI (Order dated
October 1, 2008) and Shri Santosh Mathew Vs. Department of Personnel and Training
(Order dated September 11, 2006) and decision No. 216/1C (A) 2006 dated 315t August
2006 titled as Sh. Jai Kishan Vs Reserve Bank of India.

In this context, also please go trough the relevant extracts of judgment of Hon'ble
Supreme Court of India in the matter of Central Board of Secondary Education & Anr. V/s
Aditya Bandopadyay & Ors, given below :-

“ The right to information is a cherished right. Information and right to information are
intended to be formidable tools in the hands of responsible citizens to fight corruption and to
bring in transparency and accountability. The provisions of RTI Act Should be enforced
strictly and all efforts should be made to bring to light the necessary information under clause
(b) of section 4 (1) of the Act which relates to securing transparency and accountability in the

working of public authorit CIET
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information furnishing at the cost of their normal and regular duties.

) In the above circumstances, the information asked by you, is not possible to be
given.

) Your instant application seeking information under RTI Act, 2005 stands replied. No
further correspondence in the matter will be entertained in the RTI Cell.

In terms of Section 19 of the Right to Information under RTI Act 2005, in case you
are not satisfied with the information given above, you are at liberty to file an appeal to the
Appellate Authority as mentioned above, within thirty days of the report of this letter, as
per rules.
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Assistant Public Information officer

Family Courts, Dwarka, New Delhi




Findings & Discussion
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Two cases - Women did not receive support at all and faced comments like, “marriage is all about learning to adjust” and
how the “failure” of their marriage was their fault.

One case — The women filed a domestic violence case and was discouraged to do so by her family through
condescending comments of how she should “deal with it because that is how marriage is.”

Two cases — Mentioned that religion played a role in their experience. Some women mentioned the anti-divorce
teachings of religion and how it does not provide much space for divorce as a moral right of a woman. However, some
women argued that their religious beliefs offered helped create a spiritual sanctum in their challenging times.

While the respondents largely confirmed receiving support from their parents, one exception was the case where a
respondent reported receiving encouragement from her daughters but found the taboo of divorce prominent in her natal
home, thereby restricting the support from her parents.
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