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Introduction and Research Objectives

• Despite societal advancements, divorce remains a heavily stigmatized topic, with divorced women 
often facing harsh criticism and being unfairly labelled as the primary cause of marital breakdown. 

• In the present context, despite the existence of legal provisions, factors such as limited financial 
independence, illiteracy, societal pressures, and patriarchal beliefs about female inferiority often 
prevent women from freely pursuing divorce or escaping abusive marriages.

• This paper seeks to examine these issues while substantiating their presence through qualitative 
research. The primary objective of this study is to explore the legal, cultural, religious, and 
economic factors that influence a woman's decision and experience of seeking a divorce and 
influence their experiences of the same in India.



An overview of my background research

Societal norms and culture. Traditionally, the 
role of women in Indian societies has been 

defined as being a daughter, wife and 
mother, all of which were in relation to 

someone else - primarily a man. Even with 
the progression of time, this orthodox thought 

process of how a woman’s utmost 
responsibility is to serve her father, husband 

and children remains deeply embedded in 
society, gradually forming a common sense of 
co-dependency on their male counterparts, 
which in turn resulted in the restrictions of 

opportunities for women to live an 
independent life.

Religions ranging across Islam, Christianity, 
Hinduism, Sikhism, etc depict assorted beliefs 

and ambiguous views on the matter of 
divorce, which make it rather challenging to 
impose a uniform set of laws that promote 
inclusivity of their religious practices while 
also ensuring fair treatment of women by 

banishing the gender hierarchy.

The legal system in India provides various 
legal provisions that define the liberal rights 

of women vis-a-vis a divorce. This can be 
explored through different frameworks 

including the Hindu Marriage Act, the Muslim 
Personal Law (Shariat) Application Act, the 
Indian Divorce Act & The Christian Marriage 

Act  and lastly, the Special Marriage act.



Literature review- The theoretical frameworks of divorce

Under the Hindu Law, there are three predominant theories of Divorce -

1. The Guilt Theory - This permits divorce on the grounds of :

• “Adultery, Cruelty, Two years' desertion, conversion to a non-Hindu religion, incurable insanity or mental disorder, virulent 
and incurable leprosy, venereal disease in a communicable form, and presumption of death.”

• The wife can apply for a one-sided divorce if the husband has been caught for “rape, sodomy and bestiality, cohabitation has 
not been resumed for one year or more

2.   Mutual Consent Theory - Mutual consent for divorce is recognized across The Hindu Marriage Act, 1955,  The Special 
Marriage Act, 1954, The Parsi Marriage and Divorce Act, 1936 , and even the Muslim Law.

• Under the Hindu Marriage Act, section 13B and under the Special Marriage Act, section 28, clearly mention the criterions 
under which mutual consent for a divorce can be given- if they haven’t been residing together for more than a year, or if they 
have collectively agreed to dissolve the marriage

3.   Theory of the Irretrievable Breakdown of Marriage - Due to the absence of a concept of divorce in Hindu scriptures, the 
dissolution of a Hindu marriage is rather obscure. However, this is only till a point where peace between the two partners cannot 
be maintained, and the last resort is divorce.



Methodology

• Using a qualitative approach, my study attempts to understand the experience of divorce among urban educated 
women residing in the National Capital Region (NCR) of Delhi 

• Over 20 women, aged between 30-45 years of age were interviewed (both in person and virtually over telephone and 
zoom calls ). However, responses of 10 have been analyzed to maintain reliability and objectivity since not all 
participants were willing to share their experiences, choosing to either skip some questions or refraining from 
responding to others 

• Snowball Sampling technique- While the initial respondents were accessed through personal and familial networks, 
each of these correspondents then connected me to others through their personal, family and legal connections. 

• Anonymity has been managed and informed consent was taken from all participants to ensure ethical standards are 
being met

• Following the fundamental right to information (RTI), a petition was filed to gain insight on the number of divorce 
cases in Delhi districts. The govt. did not respond, but frequent field visits were made to Saket District to interview 
civil law practitioners who gave a rough estimate of the numbers: 2500-3000 divorce cases were observed in the South 
and Southeast district of Delhi. Among the many reasons behind seeking divorce, practitioners reported majorly 
observing adultery and cruelty (mostly emotional abuse), as the leading ones.  



Figure 1.1 - RTI documents filed to get a glimpse of the statistical data available on the number of divorce cases, along with the response 

from the government 



Findings & Discussion

The takeaways of the interviews and its major content was divided and analysed on the basis of the following 
factors:

• Reasons for divorce:
Two cases - Dominating parents-in-laws who sought to impose antiquated laws on the women.
Four cases – Infidelity
Three cases - Domestic violence
Three cases - Emotional cruelty, one of them due to the spouse having NPD (narcissistic personality 
disorder).
All causes were often coupled with underlying reasons of deception, financial pressures from the husband, 
and a series of  false promises in the marriage. 



• Culture and Stigma: While describing their experience of divorce, respondents explicitly mentioned 
that they encountered traditional social pressures, stigma and moral judgements on their decision to 
divorce, which they argued were the product of a deeply patriarchal mindset.
Two cases - jeering comments by relatives labeling them as women of a “modern thought process” 
(closer to western cultures and frowned upon within their communities) 
Six cases – being married young due to factors like social pressures surrounding the ideal age for 
women to get married, or the stigma around ‘having affairs’ before marriage which often carried social 
judgment.

Hence, post marriage, women found it challenging to seek divorce as a result of numerous factors:

Two cases – Held a deeply embedded belief of how ‘marriage improves after kids’ . While they faced 
challenges with the marriage from the beginning, they chose to have kids. Many Indian households 
induce women to believe that a broken marriage can easily be mended post kids- not only does this put 
the burden of keeping a family on them, but gives them a falsified sense of hope about how situations 
might improve, whereas they often only tend to deteriorate and impact the children to a great extent. 

For almost all women, leaving a safe haven, not just from a financial perspective but having a pillar of 
support, lead them to often ponder about “who will take care of them?”. Financial dependency on their 
male counterparts in most cases, and the forced belief imposed by surrounding communities of how 
these women won't be able to survive without a man, further demoralizes the thought of a divorce.



• Support and guidance: 
Two cases - Women did not receive support at all and faced comments like, “marriage is all about learning to adjust” and 
how the “failure” of their marriage was their fault.
One case – The women filed a domestic violence case and was discouraged to do so by her family through 
condescending comments of how she should “deal with it because that is how marriage is.”  
Two cases – Mentioned that religion played a role in their experience. Some women mentioned the anti-divorce 
teachings of religion and how it does not provide much space for divorce as a moral right of a woman. However, some 
women argued that their religious beliefs offered helped create a spiritual sanctum in their challenging times.

While the respondents largely confirmed receiving support from their parents, one exception was the case where a 
respondent reported receiving  encouragement from her daughters but found the taboo of divorce prominent in her natal 
home, thereby restricting the support from her parents. 



• Legal Framework and Theoretical Perspectives of Divorce:

Guilt theory 
1. adultery (present in 7 cases)
2. emotional and physical cruelty (present in 7 cases)
3. insanity (present in 1 case)

Mutual Consent Theory
(Recognised by section13B of the Hindu Marriage Act)

Women did not reside with their spouse for over a year (1 year in one case 
and 3 years in another case.

Theory of the Irretrievable Breakdown of Marriage 

All ten women spoke about divorce being their last resort, after trying 
other methods of counselling or separation 

Property rights associated with the legal framework of divorce : while 
the legal system does encourage equality in granting shares of the 
property to either party (in theory), when the properties are solely the 
husband’s, it's a greater challenge to get a share by the women. 

Intersection of other laws, like permission of the ‘gift deed’ that had 
restricted one of the women from being able to get the property, and 
instead having to contest the motion in court for a prolonged time period. 

Complications along the process including the spouse fleeing to another 
country, made the process of getting the property, or even getting 
maintenance a lengthy one- This barred three of the women to even be 
willing to apply for financial aid or property ownership in the first place.



A concise summary

• Semi-structured questionnaire, this research collected responses from women across different socio-
economic backgrounds who have experienced divorce to gain insight into their journeys and 
experiences.

• The findings indicate that religion had minimal influence on their decision-making.

• Instead, cultural and economic factors played a significant role in their considerations when seeking 
divorce.

• Participants expressed concern over the extensive challenges and limitations posed by legal 
procedures in court, highlighting that, contrary to popular belief, India’s legal system is not women-
centric and often places undue blame on women for what is typically a mutual decision.
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